LITIGATION GUIDELINES FOR AND AGREEMENT WITH ATTORNEYS DEFENDING LAWSUITS FOR THE RISK COOPERATIVE’S MEMBER DISTRICTS


 Agreement to Comply with Guidelines

Following are expectations for attorneys defending lawsuits or significant claims for damage for the Southwest Washington Risk Management Insurance Cooperative’s (Risk Cooperative) member districts.  Before accepting a referral, we ask you to agree to comply with these guidelines.
Attorney Selection

The Risk Cooperative expects the selected counsel to have experience working with School Districts and expertise in their particular types of claims, litigation and venues.  The Risk Cooperative will pay for the services of only one lead attorney.  The lead attorney must have a minimum of five years of recent trial experience in the area which is the subject of this litigation.   The lead attorney may be assisted at times by an associate, as well as by paralegal and clerical support.
Please provide the Risk Cooperative with a resume or short summary of background and experience of each attorney who will do work for the Risk Cooperative.

Continuity

We expect the designated attorneys to be responsible for all the work and to remain on the case from its inception until its conclusion, unless they have departed from the firm. 
Errors and Omissions Insurance

The law firm, and all attorneys working for the Risk Cooperative, must have errors and omissions coverage with minimum limits of $1,000,000.  The policy must remain in full force and effect at all times while working for the Risk Cooperative.

Please provide the Risk Cooperative with a copy of the errors and omissions policy or other proof that such coverage and limits are in force and effect.
Litigation Management Philosophy

The Risk Cooperative seeks to implement the most effective, cost-efficient litigation management strategies to timely and effectively resolve cases. We expect defense counsel to be our partner to achieve our goal for effective litigation management on every case.  

Thus, in every case, effective litigation management requires: 

· Identification of the procedural, liability and damages issues to be resolved 

· A strategy to achieve the preferred and earliest resolution 

· An understanding of litigation costs throughout the life of the case (budget) 
Letter Acknowledging Assignment, Initial Litigation Plan and Budget
The Risk Cooperative expects that attorneys acknowledge their assignment of all lawsuits within 5 working days of the assignment and provide the initial Litigation Plan report assessing the case within a target of 60 calendar days of the assignment.  This time frame should also allow for Defense Counsel to conduct their initial School District investigation.
The Litigation Plan report contains 3 primary components:  
· Detailed Case Summary


· Evaluation


· Plan of Action  
See Litigation Plan Report Exhibit for details on case caption, format and content.  
Updated Litigation Plan Reports

Each Litigation Plan report should be a stand-alone document without reference to prior Litigation Plan reports.  Based on discovery developments that change the evaluation and/or exposure, an updated Litigation Plan report is expected every 90 days.  If the matter is stayed or discovery delayed or postponed, the updated Litigation Plan report can be delayed.  All updated reports should be in the same format as the initial report.  
Each successive Litigation Plan report should contain information from the prior Litigation Plan report only if the information remains valid and up to date, i.e. outdated information should be eliminated or corrected.  For example, if an earlier litigation plan contains preliminary factual information which is later determined to be incorrect or incomplete, subsequent Litigation Plan reports should omit the incorrect or incomplete information and provide the new and accurate information.  
Lengthy summaries of basic legal principles should be avoided.  Discussions of testimony, damage and/or medical information should be concise rather than a cut and paste of prior detailed depo summary reports or medical record review reports.  Full deposition summaries and detailed medical chronologies should also be avoided. 

The updated Litigation Plan reports should address:
· Any changes in the 
· analysis of the case, liability, damages/injuries, and/or special and general damages.

· advisability of summary judgment or other dispositive motions.
· evaluation of case value for settlement purposes and jury verdict.

· A concise and condensed summary of all discovery completed to date (do not cut and paste prior deposition, medical records or other discovery summary reports).

· Any changes in court dates (hearings on discovery, settlement conferences, trial setting conferences,  trial dates, etc.).

· Whether this case is ready for settlement.

· Updated Plan of Action.
Discovery summary reports:
· Interrogatory response summary (please include plaintiff date of birth and social security number for our compliance with the Medicare. Medicaid and SCHIP Extension Act of 2007 (MMSEA). 

· Medical record and billing summary and/or chronology.

· Deposition Summaries.  These are due within 10 business days after the depositions.  Unless previously agreed to with the Claims Adjuster, deposition summaries should be limited to two pages per witness per day of testimony (or part thereof), with emphasis on the impact of the testimony on the case, liability/damages issues, evaluation or value.  Summaries of plaintiff’s deposition should include information needed for our compliance with the Medicare Medicaid and SCHIP Extension Act of 2007 (MMSEA) if not already obtained in interrogatories.
Required Documents:  
· Complaint, cross complaint, third party complaint tort action any amendments

· Trial notices 
· Court schedule order (discovery deadlines) 
· MSJ filings (exhibits are not necessary).
· Expert Reports:  Counsel should not summarize expert reports. The expert reports should be forwarded to the Claims Adjuster with only a one page cover letter/email providing a short and concise statement of the impact the report has on case.
· Mediation briefs 

Event Reporting emails:  Counsel must notify the Claims Adjuster of settlement conferences, mediations, arbitration hearings or trial dates as soon as such dates are set, and must advise of any subsequent changes.  Deposition, IME, and other critical discovery dates should be reported within a target of 5 days but no later than 10.   Demands should be reported immediately.
Pre-Trial Report:  
Once the case has reached the trial stage, Litigation Plan reports are no longer needed and, instead, the Pre-Trial report is required.  The Pre-trial report is due 60 days prior to the scheduled trial date. 

See Pre-Trial Report Exhibit for details on case caption, format and content.  

Experts

Retention and research into the selection of an expert should be considered as the case develops and the need for one becomes reasonably necessary.  At the stage when an expert recommendation is needed, (independent medical examiner, engineer, accident reconstruction expert, economist or other expert), briefly explain what benefit is to be gained, which expert is recommended and provide an estimated cost.  

Counsel should not summarize expert reports. Reports should be forwarded to the Claims Adjuster with a one page cover letter/email providing a short and concise statement of the impact the report has on the case.

Legal and Verdict Research

We expect counsel to have experience working with School Districts and expertise in their particular types of claims, damages, litigation and venues.  We expect counsel to be well versed and current with the laws and procedures relative to the specialty and subject lawsuit.  Accordingly, we do not expect to be charged for research relating to discovery and procedural motions or for research on issues that are typical or routine to the specialty and subject lawsuit.  Similarly, we expect counsel to maintain and use central research depositories.  

On unique, novel and specific topic needs, there is an initial blanket grant of up to 3 hours per topic of legal research.  Pre-approval is required for additional research.  The Risk Cooperative should be provided a copy of the legal research memoranda.  The billing statement should note the topic researched. 
Multiple Activities and Conferences

Except in unique situations and with prior approval, the Risk Cooperative will not pay for more than one attorney doing any task.  For example, we will pay for one attorney to attend depositions, court appearances, conduct research, attend mediation, do trials, etc.  In complex cases and for tasks where having more than one attorney present is necessary to achieve a positive outcome, the Claims Adjuster or Assistant Superintendent may approve payment for more than one attorney.
We will allow the lead attorney to bill for the time necessary to review the work product of other members of the firm who are providing services at a lower rate.  
The Risk Cooperative will not pay for intra-office conferences among attorneys or staff unless a conference is a necessary strategy meeting relating to some significant event, such as an upcoming trial; then we will pay only for the time of the one senior attorney.  We will not pay for two or more attorneys or staff “strategizing” over case preparation.
Paralegals

The Risk Cooperative encourages the use of paralegals when appropriate.  Paralegals are not expected to perform clerical work, but are expected to perform work such as research, summarizing medical records, interrogatories, etc.

Settlement Negotiations

Settlement negotiations shall be handled by the Risk Cooperative’s Claims Adjuster, unless the Adjuster expressly authorizes Counsel to negotiate.  If authorized to negotiate, clarify with the Adjuster the amount of settlement authority extended and negotiation strategy.  Promptly report the results of the negotiations to the Adjuster.

Please consult with the Claims Adjuster or Assistant Superintendent before making any offer to settle on behalf of the member district whenever the district is seeking any form of indemnification or contribution towards settlement from the Risk Cooperative.

Alternate Dispute Resolution
Please consult with the Claims Adjuster or Assistant Superintendent before proposing or agreeing to mediation and the mediator.
Cost Expenditures

Submit for pre-approval all costs exceeding $500.

BILLING:

Photocopying

The Risk Cooperative will only pay 15 cents per page for photocopying.  Make a photocopy of original depositions, rather than pay the court reporter for an extra copy.  Prior approval from the Risk Cooperative must be obtained before ordering an expedited transcript.

Computer Legal Research

For computer research (e.g. Lexis, WESTLAW) the Risk Cooperative will only pay for the actual cost of the service based upon the amount of time used and will not pay additional overhead charges added to the service bill.  The Risk Cooperative will not pay for mark-ups on services, such as computer research bills.

Travel Time and Expenses

All travel time should be itemized on invoices.  Where travel time is involved, we will not reimburse any billing for travel in excess of eight hours per day.  

For Local Travel, defined as within 50 miles of the office or an hour travel time, whichever is greater, the Risk Cooperative will not pay for attorney time nor mileage.

For Long Distance Travel, defined as in excess of 50 miles from the office or first hour of travel, the Risk Cooperative will pay for attorney travel time beyond the first 50 miles/first hour.

Mileage beyond 50 miles will be paid at the federal rate.  

Extraordinary Expenses, Overhead and Mark-ups

The Risk Cooperative will not pay for any extraordinary expenses nor general overhead or administrative costs (which are included in the hourly rates) unless prior approval is granted in writing. 

Extraordinary expenses include, but are not limited to:  
· investigative services 
· computer litigation support services;
· videotaping of depositions 
· retention of experts
· hotel, rental car, meal expenses (unless pre-authorized by the Claims Adjuster)
General overhead or administrative costs include, but are not limited to:
· Opening or closing files 
· Processing conflict searches and waivers  

· Review, approval or collection of billing statements or invoices 

· Responding to inquiries concerning services, billing statements, case files and audit letters 

· Repetitive file review performed by the same timekeeper 

· Fees incurred for “learning time” associated with training junior attorneys.
· Scheduling and arranging meetings, depositions, examinations or other event scheduling  

· Maintaining office and/or attorney calendars 

· Taking telephone messages and placing calls for counsel

· Telephone calls and/or correspondence to copy services, record providers and court reporters 

· Arranging for and/or making pick-ups and deliveries of documents and records

· Filing or organizing correspondence, pleadings or other documents in internal firm files

· Word processing, typing, transcribing, data entry, document scanning or other clerical or secretarial services  
· Arranging travel or rental of equipment.

· Photocopying, collating, velobinding,
· Faxing, scanning receipt and distribution of mail and/or correspondence

· Bates-stamping documents or date stamping documents 
· Managing clerical work 

· Overtime
· Local and long distance telephone, internet, video or teleconferencing (Zoom and alike) charges.

· Toll charges for outgoing or incoming cellular, conference (Zoom and alike), local or long distance calls  

· Charges for use of a teleconference or video conference provider

· Facsimile charges of any kind, including receipt or transmission

· Postage of any kind to include express messenger, Fed Ex, UPS or other expedited mail and document carriers
· Meals or refreshments during meetings, depositions, or similar events  

· Office supplies or equipment 
· Methods of exchanging reports and documents other than email

· Technology costs, including hardware, software, licenses, personnel or services related to acquisition, maintenance or upgrade of the firm’s technology infrastructure
Format

Legal billings for the Risk Cooperative will conform to the following:

•
Submit bills at least monthly.

•
Indicate the date each service is provided.

•
Set forth with specificity the work performed by each individual.  (Narrative billing and block billing will be unacceptable.)

•
When numerous tasks are undertaken in one day, identify each task with a specified time for performing that task (e.g., a telephone call, a court appearance, a meeting and legal research).

•
Make separate entries and identify the time spent on each task performed on the same day.

•
Specify the participants and subject matter discussed for all telephone conferences and the addressee and subject for all correspondence sent by you.

•
Identify each attorney or support person (paralegals, legal assistants or secretaries) providing services.

•
Accompany legal research with copies of all research memoranda which are prepared.

•
Bill the time for services in increments of 1/10 of an hour. Task billing at 1/10 of an hour increments must be used instead of a per document 1/10 billing. 

•
Total all the fees charged for the billing period.

•
Recap the charges, including the hourly rate charged by each attorney or support person, their total time billed for the period, and their total fees billed for the period.

•
Itemize all expenses advanced by the firm.

•
Provide copies of hotel and restaurant bills and written Claims Adjuster’s pre-authorization.  Mileage is reimbursed at the current IRS POV (privately owned vehicles) reimbursement rate.

•
Provide a grand total of all fees and expenses.

Audit

The Risk Cooperative reserves its right to audit all fees and charges even though previously submitted and paid, including examination of all non-privilege matters contained in the file to evaluate the defense given to the member district. Bills are to be paid within 30 days of receipt. 

Responses to State Auditor

Upon receipt of an inquiry from the State Auditor concerning a lawsuit for a member district, respond to such inquiry within 30 days, and provide a copy of the response to the Risk Cooperative.

I HAVE READ AND UNDERSTAND THE “LITIGATION GUIDELINES FOR AND AGREEMENT WITH ATTORNEYS DEFENDING LAWSUITS FOR THE RISK COOPERATIVE’S MEMBER DISTRICT’S AND AGREE TO ABIDE BY THOSE GUIDELINES.  IF I AM UNABLE TO FOLLOW THESE GUIDELINES, I WILL CONTACT THE RISK COOPERATIVE’S ASSISTANT SUPERINTENDENT TO DISCUSS MY CONCERNS.

BILLING RATES: Lead counsel_________, associate counsel________ , paralegal______, 
other(specify title/role & rates)___________________________________________
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